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THE UNITED STATES AND THE LEAGUE OP NEUTRALS 

OF 1780 

By "William S. Carpenter 
Princeton University 

The idea of a league of nations is one with which the United States 
has been familiar since the very beginning of its history. The form in 
which it first appeared to this country was in the Armed Neutrality of 
1780. The purpose of this league, which has sometimes been called the 
League of Neutrals, was the protection of neutral trade. Having its 
origin at the court of Catherine II, Empress of Russia, the Armed Neu- 
trality set forth a body of rules respecting the freedom of commerce in 
time of war which must prove highly favorable to the United States when 
that country, in a future conflict, should change its status from that of a 
belligerent to that of a neutral. It is not surprising, therefore, that the 
inclusion of the United States among the membership of the league which 
the Tsarina was forming to enforce these principles was not without its 
advocates. 

The United States had already occupied a most advanced position with 
respect to the maritime rights of neutrals. To maintain free intercourse 
with the countries of Europe amid their inevitably recurring wars was 
recognized to be a primary interest on this side of the Atlantic. Clear 
distinctions between the maritime rights of neutrals and those of belliger- 
ents were asserted from the outset and adhered to with remarkable con- 
sistency, despite many temptations to turn aside for temporary advantage. 1 

At the beginning of the American Revolution the colonists appreciated 
that to cope successfully with the maritime power of Great Britain they 
must resort to reprisals on the sea. As early as November, 1775, the Con- 
tinental Congress recommended to the legislatures of the colonies the 
establishment of courts to determine cases of capture. Prom the decisions 
of these tribunals, "appeals were to be allowed to Congress, or to such 
persons as they may appoint for the trial of appeals." 2 

Courts were established in all of the States and, except in New York 

i For a study of the American attitude towards capture at sea, see H. S. Quigley, 
this Jotjbital, Vol. 11, pp. 820-837. 

2 Jour. Cont. Cong., Ill, pp. 373-374; J. C. Bancroft Davis, Federal Courts before 
the Constitution, 131 U. S. Reports, Appendix, p. xxi; Jameson, Essays in the Consti- 
tutional History of the United States, p. 11. 
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where the maritime counties remained in the hands of the enemy, continued 
active throughout the war. 3 But in many of the States the right of appeal 
was curtailed by statute. The legislatures of New Hampshire and Massa- 
chusetts insisted that only in cases in which the capture was made by an 
armed vessel fitted out at the expense of the United States should an appeal 
be allowed to Congress. In all other cases the right of appeal lay to the 
supreme court of the State.* This jealousy on the part of the States would 
have led to unfortunate results had not the acts been annulled to permit 
a right of appeal to Congress in all cases of maritime capture. 5 As a 
matter of fact, Congress found cause to complain that the curtailment of 
the right of appeal "has a very dangerous tendency to interrupt the peace, 
safety, and union of the United States, and is in direct violation of the 
resolve of Congress which grants an appeal in all cases. 6 To quiet any 
possible dissatisfaction with the character of the appellate tribunal, a 
permanent court of appeals in cases of capture was established by Congress 
on January 15, 1780. 7 

Not less unsatisfactory than the limitation upon the right of appeal 
was the establishment of trial by jury in the prize courts. If the former 
militated against uniformity in the administration of the law, the latter 
often resulted in positive denial of justice. A superficial glance at the 
records of the cases decided in the Pennsylvania court in 1776 will show 
how willing patriotic juries were to condemn to the captors when there 
was the slightest evidence that the ship or cargo was hostile. 8 But "the 
temper of the people was such and so greatly were they enraged at the 
corruption of former admiralty courts, that a court of this species without 
a jury would have met their universal disapprobation. ' ' 9 

It was not long before the inability or the refusal of the juries to pass 
fairly and intelligently upon the facts in prize cases attracted the attention 
of Congress. In January, 1780, it was resolved "that it be recommended 
to the States to authorize the courts of admiralty therein ... to decide 
without a jury in all cases where the civil law, the law of nations, and 

s In 1776, when a court could not be conveniently convened in New Jersey, the 
legislature by statute proceeded to condemn a vessel "said to be British property," 
which had been captured by the militia. Laws of N. J., 1776, p. 17. The New York 
Provincial Congress, on June 28, 1776, appointed a committee to take charge of prizes 
until condemnation. Am. Archives, Ser. 4, VI, p. 1435. 

* Davis, 131 TJ. S. Reports, Appendix, p. xxiii; Penhallow v. Doane, 3 Dallas 54. 

s Acts and Resolves of the Province of Mass. Bay, V, p. 1077. 

« Jour. Cont. Cong., XII, p. 1023. 

t Ibid., XVI, pp. 61-64. 

s MSS. in the office of the Clerk of the U. S. District Court at Philadelphia. The 
case of McAroy v. Thistle and Cargo is especially in point. The judgment of the 
State court was promptly reversed by Congress. The case of Griffin v. Sloop George, 
condemned in the New Jersey court in 1778, was of the same character. Jennings v. 
Carson, 4 Cranch 2. 

9 Austin, Life of Elbridge Gerry, I, p. 313. 
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the resolutions of Congress are the rules of their proceeding and adjudica- 
tion." 10 Pennsylvania led the States in the repeal of the statutes author- 
izing trial by jury in the prize courts, enacting on March 8, 1780, a new 
admiralty law which left the determination of such causes to the judge. 11 

Obviously the interests of neutral trade would have been best served 
by a strict adherence to the principle that "free ships make free goods." 
This rule had been growing in favor since the middle of the seventeenth 
century, especially among those nations having small naval forces. But 
in 1776 the principle was one of conventional stipulation, and not a rule of 
international law. 12 Nevertheless, Congress in its draft of a plan for 
treaties to be made with neutral Powers included the principle that "free 
ships shall make free goods," together with the converse proposition, that 
"enemy's ships shall make enemy's goods." That there were limits 
beyond which the principle that the flag covers the cargo would not be 
urged is evident from the marginal note by James Wilson : ' ' This to be 
obtained if possible; but not to be insisted upon so as to break off the 
treaty." 13 

The rule, however, suited the interest of Prance, with whom the United 
States was to frame its first treaty. The two maxims became Articles XIV 
and XXIII of the treaty of amity and commerce, concluded on February 
6, 1778. 14 They were proposed six months later to Holland, and thereafter 
formed a rule which the United States sought to incorporate in its con- 
ventional agreements. 

The willingness of Congress to adopt rules which would relieve neutrals 
from many of the annoyances of visit and search could safely be carried 
out only through treaty stipulations. The adherence of Great Britain 
to the rule of the Consolato del Mare, that enemy's goods in neutral vessels 
might be seized while neutral goods on board vessels of the enemy should 
go free, was an obstacle to the adoption generally of the less rigorous 
principle. In the resolutions of Congress and the decisions of the prize 
courts of the States, neutrals continued to receive the same treatment 
accorded them in the admiralty courts of Great Britain. 

io Jour. Cont. Cong., XVI, p. 62. 

ii Hopkinson : Miscellaneous Essays and Occasional Writings, III, p. 24. 

12 Manning: Law of Nations (ed. Amos), pp. 325-337; Phillimore: Commentaries 
(3rd ed.), Ill, p. 335 ff. In 1752, Frederick II of Prussia, in the Silesian Loan 
Controversy, contended that the principle of "free ships, free goods," must be admitted 
as a rule of international law, but this was successfully controverted by the British 
commissioners. Martens, Causes celebres, II, pp. 1-88. The best discussion of this 
subject is to be found in Ward, Relative Rights and Duties of Belligerent and Neutral 
Powers in Maritime Affairs (London, 1801), pp. 1-172. Practically all the later 
English writers have simply restated the position occupied by Ward. For an attempt 
to establish the principles of the Armed Neutrality as rules of international law, see 
Barton, Freedom of Navigation (Philadelphia, 1802). 

is Jour. Cont. Cong., V, pp. 581, 585. 

i* Martens, Recueil des Traites, II, pp. 594, 597. 
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Early in 1776 privateering was authorized by Congress, and on October 
14, 1777, it was resolved "that any vessel or cargo, the property of any 
British subject, . . . brought into the harbors of the United States 
... be adjudged lawful prize." 15 Privateering flourished, and there 
were few days upon which the judges of the courts of admiralty were idle. 
In less than two years, Timothy Pickering in Massachusetts condemned 
over 150 vessels, and the convenient harbor of the Delaware saw many 
captured vessels drop their unwilling anchors to await the action of Judge 
Ross at Philadelphia. 16 

Although the legitimate interests of neutrals commanded the respect 
of Congress, the captains of privateers on occasions transgressed the law. 
The career of Captain Cunningham was notorious on account of his 
irregularities. In 1777 he seems to have contented himself with the capture 
of British vessels. 17 But in 1778 he molested a number of Portuguese 
vessels, nearly embroiling the United States with the court of Lisbon. 18 
In November of the same year, in command of the Revenge, he captured 
a Swedish ship bound from London to Teneriffe with a cargo of Spanish 
property. This action gave great offense to Spain, and Captain Cunning- 
ham was forbidden entrance to the ports of the kingdom. Arthur Lee 
assured the Spanish ambassador at Paris in this instance "that, upon its 
being made to appear in the admiralty courts in America that the property 
is neutral, it will be restored, with such damages as are just." 19 

These derogations from the instructions of Congress met with the 
immediate disapproval of the American Government. The captains of 
armed vessels were warned to respect the rights of neutrals, and to conform 
to the requirements of the laws of nations and the resolutions of Congress. 20 
The same warning was repeated in a proclamation of May 2, 1780, after 
further protests on the part of neutrals whose commerce had suffered 
illegal interference at the hands of privateers. 21 

In the State admiralty courts, the decisions reflect the earnest desire 
to adjudicate in accordance with the rules of international law. The rule 
that neutral vessels fallen into the hands of the enemy do not lose their 
innocent character upon recapture was upheld in the Pennsylvania court 
and was approved by Congress. 22 In 1780, the rule that neutral goods in 

is Jour. Cont. Cong., IV, p. 253; IX, p. 802. 

ie Pickering, Life of Timothy Pickering, I, p. 79 ; Penna. Archives, VII, p. 558. 
17 Diplomatic Correspondence of the Am. Revolution (ed. Wharton), II, p. 322; 
Annual Register (1778), p. 37. 

is Dip. Corr. Am. Rev. (ed. Wharton), II, p. 784. 

19 Hid., II, p. 840. 

20 See instructions of the American Commissioners, Nov. 21, 1777 (Dip. Corr. Am. 
Rev. (ed. Wharton), II, p. 425), and proclamation of Congress, May 9, 1778 (Jour. 
Cont. Cong., XI, p. 486). 

2i Jour. Cont. Cong., XVI, pp. 406-408. 

22 Geddes v. The Golden Rose, Hopkinson, III, p. 19. The decision in this case ran 
counter to that of the Massachusetts court in Tucker v. LeVern and Cargo, DeValnais 
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enemy's vessels should go free was recognized by Judge Hopkinson, hav- 
ing already been declared by a committee of Congress in the previous year. 23 
At the same time, it had become the established practice to condemn enemy's 
goods when found in neutral vessels, upon paying the freight to the car- 
rier. 2 * The doctrines of the United States with respect to neutral com- 
merce were thus on a parity with those of Great Britain when Catherine 
II, on February 28, 1780, issued her proclamation declaring the rights of 
neutrals upon the sea. 

The Empress of Russia desired to free neutral trade from the inter- 
ference of the belligerents to which her nationals had so frequently been 
subjected. Her declaration sought to overturn the "Rule of 1756" and 
secure for neutrals the freedom of navigation even to the ports and upon 
the coasts of the belligerents; it restricted the category of contraband to 
munitions and the essential instruments of war ; it asserted as an established 
rule of international law the principle that ' ' free ships make free goods, ' ' 
and set forth a new theory of blockade. 25 Chief interest centers on the 
second proposition, that "free ships shall make free goods." This principle 
had already been asserted in some quarters, apart from conventional agree- 

Claimant. In the latter case, the jury condemned a French vessel which had been 
captured by the British and from them recaptured by the libellant. DeValnais ap- 
pealed to the Court of Appeals in Cases of Capture, -where the judgment of the lower 
court was reversed. The case will be found among the MSS. of the Court of Appeals 
in the office of the Clerk of the United States Supreme Court. On the subject of 
recaptures, see G. F. de Martens, Essay on Privateers and Captures, Eng. trans. 
(London, 1801), pp. 107-214. 

23 Walker v. Albion, Hopkinson, III, p. 42; Penna. Archives, VIII, p. 491. On July 
15, 1779, Francis Hopkinson became judge of the admiralty court in Pennsylvania 
following the death of Judge Ross. In the case of Cleaveland v. Ship Valenciano, 
Congress affirmed the decree of the Massachusetts court condemning the ship as 
hostile, but freed a part of the cargo owned by Spanish subjects. See cases in the 
office of the Clerk of the U. S. Supreme Court. 

2* For an example, see case of Cabot •». Neustra Senora de Merced among the MSS. 
of the Court of Appeals. The admiralty court in Massachusetts freed the Spanish- 
owned vessel, but condemned the British property. Upon appeal, Congress affirmed 
the decision of the State court, November 6, 1779. See also Dip. Corr. Am. Kev. 
(ed. Wharton), VII, p. 63; Franklin, Works (ed. Bigelow), III, pp. 742, 801. 

25 Martens, Becueil, III, p. 158 ; Bergbohm, Die Bewaffnete Neutralitat, pp. 30-50. 
The treaties of Utrecht, 1713, and numerous other conventions had asserted the maxims 
"free ships make free goods" and "enemy's ships make enemy's goods." (Calvo, IV, 
p. 414; Wheaton, History, p. 106 fl\; Atherley- Jones, Commerce in War, pp. 284-298). 
But among Christian Powers the first of these principles had never been accepted 
unless accompanied by the second. (Manning, Law of Nations (ed. Amos), p. 335.) 
Catherine II is therefore supposed to have asserted a principle entirely novel. (Man- 
ning, p. 335; Phillimore (3rd ed.), Ill, p. 302 ff.; Bowles, Declaration of Paris, pp. 
77-79; Lampredi, Du Commerce des Neutres en Temps de Guerre, French trans., Italian 
ed. 1788 (Paris, 1802); Kent, Commentaries, I, pp. 126, 131). On the other hand, 
Kleen, Lois et Usages de la Neutrality, pp. 20-21, holds that the Armed Neutrality 
intended simply to renew the Utrecht principle and to establish the doctrine that the 
quality of the vessel determines the quality of the cargo. 
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ment, and had been extended to all neutrals as a privilege by tbe French, 
ordinance of July 26, 1778. 26 But what Catherine II claimed as a right 
of neutrals under international law, the prize courts of both Great Britain 
and the United States had denied in favor of the older principle of the 
Consolato del Mare. 

The proclamation of the Tsarina found a ready response among the 
Powers of northern Europe, and its principles formed the basis of the 
Armed Neutrality of 1780. Within eighteen months Denmark, Sweden, 
Holland, Prussia and Austria had given their adhesion to the declaration. 27 
France and Spain gave their warm approval. 28 Great Britain alone re- 
mained firm in her determination to follow the rules of international law 
by which her conduct had hitherto been guided. 29 

The neutrals of northern Europe began to arm for the protection of 
their commerce in accordance with the principles to which they had sub- 
scribed. This action was already known to the American commissioners 
in France when, in May, 1780, Captain Dowlin of the American privateer 
Black Prince, sailed into the harbor of Cherbourg, bringing as prize the 
Dutch ship Flora laden with a cargo of British property. Franklin, 
called upon to decide the fate of the vessel and her cargo, was uncertain 
what to do. He wrote to Dumas, the American agent at The Hague, for 
advice. Dumas advised that the vessel and her cargo be freed, but pointed 
out that the condemnation of the cargo was entirely possible in the absence 
of any treaty with The Netherlands stipulating for the freedom of enemy's 
goods in neutral bottoms. 80 

After consultation with John Adams and Francis Dana, Franklin 
decided to free the Flora, but to condemn the cargo, paying the Dutch 
captain the freight. 31 At the same time, he gave orders to the American 
privateers cruising in European waters 

not to bring in any more Dutch vessels, although charged with enemy's 
goods, unless contraband. All the neutral States of Europe seem at present 
disposed to change what had before been deemed the law of nations, to 
wit, that an enemy's property may be taken wherever found; and to 
establish a rule, that free ships shall make free goods. This rule is itself 
so reasonable, and of a nature to be so beneficial to mankind, that I cannot 
but wish it may become general. And I make no doubt that the Congress 
will agree to it, in as full an extent as France and Spain. In the mean- 
time, and until I have received their orders on the subject, it is my inten- 

26 Recueil des Anciennes Lois Franchises, XXV, pp. 366-370. 

2T Martens, Recueil, II, pp. 103, 110, 117, 130, 171. Portugal, on July 13, 1782, 
and the Two Sicilies, on February 10, 1783, accepted the principles of the Armed 
Neutrality. Martens, Recueil, II, p. 208; III, p. 274. 

2slhid., pp. 162, 164. 

wihid., Ill, p. 160; Annual Register (1780), p. 349. 

30 Franklin MSS., May, 1780. Library Am. Philos. Society. 

si Dip. Corr. Am. Rev. (ed. Wharton), III, pp. 682, 742, 769. 
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tion to condemn no more English goods found in Dutch vessels, unless 
contraband. . . . 32 

Nevertheless, the decision of Franklin condemning the cargo of the 
Flora did not pass unnoticed at Versailles. Vergennes, the foreign minister 
of Louis XVI, was unwilling that the American ally should pursue a 
policy different from that of France, when to do so was to stir the wrath 
of those with whom he would be on friendly terms. 33 Upon being assured 
that Franklin had acted upon the law as settled in America, Vergennes 
urged upon Congress the adoption of the same rules as the French upon 
the subject. Writing to Luzerne, the French representative at Philadelphia, 
he said: 

It is all the more important that the Americans conform their maritime 
regulations to our system, which is that of neutral Powers, since they will 
thereby conciliate themselves with these same Powers (the league of the 
Armed Neutrality), and it is all the more necessary that Congress give 
promptly to its privateers orders which shall be similar to those which 
have permitted them to stop neutral vessels laden with English goods, 
which have given rise to complaints against the United States, and not less 
damaging to their interests. 34 

The accession of the United States to the principles of the Armed 
Neutrality had already been urged by the American Commissioners in 
Europe. John Adams pointed out that such action would be hurtful only 
to England and would be especially helpful to the United States. 35 The 
benevolent principles of the neutral league were so well suited to the 
temper of Franklin that he repeatedly suggested to Congress that they be 
adopted as a basis of instructions to American cruisers. 36 

Congress was prompt to act upon the advice of Vergennes. On Sep- 
tember 26, 1780, Samuel Adams reported a resolution according to the 
principles of the Russian declaration with slight modifications. But action 
on the proposition was postponed, and a substitute was introduced which 
bound the United States unreservedly to the acceptance of the rules of the 
Armed Neutrality. 37 In the latter form the resolution passed Congress on 
October 5th, and the Board of Admiralty was ordered to "prepare and 
report instructions for the commanders of armed vessels commissioned by 
the United States, conformable to the principles contained in the declara- 
tion of the Empress of all the Russias on the rights of neutral vessels. ' ' 3S 

32 Dip. Corr. Am. Rev. (ed. Wharton), III, p. 740; Franklin, Works (ed. Bigelow), 
VII, p. 62. 

33 Dip. Corr. Am. Eev. (ed. Wharton), VI, p. 801; Fauchille, La Diplomatic 
Franchise et la Ligue des Neutres, pp. 394-400. 

siDoniol, Histoire de la participation de la France a l'6tablissement des Etats 
Unis d'Amerique, IV, p. 438. 

35 Dip. Corr. Am. Rev. (ed. Wharton), III, pp. 612, 632. 

se Franklin, Works (ed. Bigelow), VII, p. 107. 

sr Jour. Cont. Cong., XVIII, pp. 864-867. ss md., XVIII, p. 905. 
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In compliance with the act of Congress, the Board of Admiralty pre- 
sented additional regulations, which were adopted on November 27th. By 
these the freedom of neutrals to navigate on the high seas or upon the 
coasts of the United States was assured; commanders of all public and 
private armed ships were forbidden to "seize or capture any effects be- 
longing to the subjects of belligerent Powers on board neutral vessels, 
excepting contraband goods ; ' ' and the term contraband was to be restricted 
to such instruments of war as were enumerated in the treaty of amity and 
commerce of February 6, 1778, between the United States and France. 
These instructions were to serve as a rule of proceedings in the courts 
on the legality of prizes, and all deviations therefrom were to be punished 
by the loss of the offender's commission and the payment of damages to 
the party aggrieved. 39 To complete the legislation on this subject, Congress 
on April 7, 1781, issued a proclamation reaffirming these rules. 40 

Scarcely had Congress established these new rules of maritime law 
when occasion was presented for their enforcement. On August 31, 1780, 
the privateer Mars captured the Portuguese brig Nossa Serihora de Leira- 
monte, bound from St. Jube to Cork with a cargo of salt. From papers 
on board the brig the ownership of the cargo was found to be British. The 
prize was first brought to Nantes, where the American agent declared it 
should go free. 41 But since he had no authority to order its release, he 
was obliged to allow the captain of the Mars to send the brig to Boston. 
This was done because "the cargo would not have been valuable in Europe, 
but would be in great demand in America." 42 

The Portuguese ambassador at Paris, complained to Franklin, who 
advised the prosecution of the case in the American courts. Writing to 
Congress on December 3d, Franklin said: 

I hope the Congress may think fit to take some notice of this affair, 
and not only to forward a speedy decision, but give orders to our cruisers 
not to meddle with neiitral ships for the future, it being a practice apt to 
produce ill blood, and contrary to the spirit of the new league which is 
approved by all Europe. 43 

On May 26, 1781, a formal protest was laid before Congress in behalf 
of the Portuguese owner. This was referred to the Board of Admiralty 
which reported: 

That the proper mode for the memorialist to obtain redress ... is 
by prosecution in due course of law; and that a letter should be written 
by the President to the supreme executive of the State of Massachusetts 
. . . recommending to the said executive to give all such countenance, 

39 Jour. Cont. Cong., XVIII, pp. 1097, 1098. 

*o Ibid., XIX, p. 261. 

4i Franklin MSS., Oct. 17, 1780. Library Univ. of Pennsylvania. 

42 Allen, Naval Hist. Am. Rev., pp. 540-542. 

43 Dip. Oorr. Am. Rev. (ed. Wharton), IV, p. 180. 
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protection, and assistance to the memorialist in his attempts to obtain 
legal satisfaction. . . . 44 

The new principle adopted by Congress with respect to neutral com- 
merce was enforced by the Court of Appeals in the case of Miller v. Eeso- 
lution and Cargo, decided in August, 1781.* 5 The case involved an appeal 
from the admiralty court in Pennsylvania, where the ship had been ac- 
quitted but the cargo condemned. The facts are somewhat complicated, 
but indicate that the Resolution was a Dutch vessel carrying a cargo owned 
by British subjects of the island of Dominica. It had been captured by a 
British cruiser, war having been declared between Great Britain and 
Holland, and from the British it fell into the hands of the libellants. 

The court, ignoring the state of war between the Dutch and the British, 
declared the original capture to have been illegal. Although the vessel had 
been in the hands of the enemy for more than twenty-four hours, the 
capture and occupation had not changed it into British property and 
thereby made it lawful prize. With respect to the cargo, the court said : 

Let it be admitted that this is British property. The resolution of 
Congress of October, 1780, adopting the principles of the Armed Neutrality, 
produced the ordinance of 7th April, 1781, prior to the capture in this 
case. By the 4th instruction, the effects of a belligerent on neutral vessels, 
except contraband, are to be free from capture. This case comes expressly 
within the fourth instruction ; the ship is certainly within the predicament 
of neutral property, and the cargo is the property of subjects of a belliger- 
ent Power. 

The deeree of the lower court was, therefore, confirmed with regard to the 
ship ; and with regard to the cargo it was reversed. 46 

The resolution of Congress of October 5, 1780, contemplated not merely 
the adoption of the principles set forth in the declaration of Catherine II, 
but aimed also to establish the United States as a party to the league which 
was to enforce these principles. By the close of 1780 the neutrals of 
northern Europe were fairly well organized for the protection of their 
commerce. These Powers had mutually agreed to defend their cause in 
common and jointly, so that an attack directed against any one of them, 
through some violation of the right of neutrals, would bring simultaneously 

44 Jour. Cont. Cong., XX, p. 542 ; see also case of Babcock v. Brigantine Brunette, 
in MSS. of Court of Appeals, Aug. 4, 1781. 

45 2 Dallas 1. 

« Upon a rehearing in December, 1781, the court took into consideration the fact 
that a state of war existed, at the time of capture, between Great Britain and Holland. 
But upon the new evidence, the court adhered to its first decision, except with regard 
to a part of the cargo, which was condemned on account of irregularities in the bills 
of lading and letters of advice respecting those particular articles. 2 Dallas 19; Hop- 
kinson, III, p. 70. 
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the others to its defense. 47 "With this league of neutrals the United States, 
being a belligerent, could clearly have no place. But Congress was under 
the belief that a meeting of all the Powers of Europe was about to be held 
to give sanction to the Russian declaration as a part of international law. 
Instructions were therefore given the American ministers in Europe to 
subscribe to the Armed Neutrality in behalf of their government, if they 
should be invited to do so. 48 John Adams, on March 8, 1781, transmitted 
to the representatives of the neutral Powers at The Hague the resolution 
of Congress. But to Prince Gallitzin, the Russian Minister, he specifically 
requested the admission of the United States as a party to the league. 49 

In order to gain the good will of Catherine II, Congress determined 
on December 15, 1780, to appoint a minister to the Court of Russia. 50 The 
choice fell upon Francis Dana, who was then in Paris as the secretary to 
John Adams. The two great objects of his negotiation, Mr. Dana was 
informed, were to engage Catherine II "to favor and support the sover- 
eignty and independence of the United States," and to secure "the ad- 
mission of the United States as a party to the convention for maintaining 
the freedom of the seas." 81 

The achievement of these objects must have seemed almost impossible 
from the outset. To Catherine II, the Americans were rebels. Panin, her 
Minister of Foreign Affairs, had assured the British in 1778, "that so long 
as the British treated the Americans as rebels, the Court of Petersburg 
would look upon them as a people not yet entitled to recognition." 82 
Prince Gallitzin expressed his pleasure when informed of the instructions 
given by Franklin in conformity with the Russian declaration, but at no 
time did the Empress change in her attitude toward the United States. 83 
Although France and Holland recognized American independence, the 
Russian Vice Chancellor, Count Ostermann, wrote Prince Gallitzin on May 
6, 1782, 

That Her Imperial Majesty wishes that there shall be no demonstration 
. . . that she approves this course. You will not receive or make any 
visits whatsoever to Mr. Adams, or any other person accredited on the 
part of the colonies which have separated from Great Britain. 5 * 

Francis Dana found his mission to St. Petersburg to be in vain. The 
United States could not, while a belligerent, become a party to the Armed 

47 Kleen, Lois et Usages de la Neutrality I, p. 21 ff. 

is Jour. Cont. Cong., XVIII, p. 905; Dip. Corr. Am. Rev. (ed. Wharton), IV, p. 80. 
49 Dip. Corr. Am. Rev. (ed. Wharton), V, pp. 274-276. 
so Jour. Cont. Cong., XVIII, pp. 1155, 1164, 1166. 
si Hid., XVIII, pp. 1168-1173. 
52 Bancroft, Hist, of the U. S., X, p. 257. 

ss Franklin MSS., June 25, 1780. Library Am. Philos. Society. 
54 MS. Memoir on the relations between the Imperial Court of Russia and the 
United States of America in the reign of Catherine II. Library of Congress. 
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Neutrality, and Catherine II refused to receive him so long as the inde- 
pendence of the colonies had not the recognition of Great Britain. 55 

The United States, although shut out from the league of the Armed 
Neutrality, continued to remain faithful to its principles. The American 
commissioners abroad, as soon as the preliminaries of the treaty of peace 
had been agreed upon, urged the adoption of the rules of the Russian 
declaration in the definitive treaty of peace. 58 Franklin was hopeful that 
the complete immunity of private property from capture might be agreed 
upon. 57 The Dutch Government early in 1783 proposed to John Adams 
that the United States accede to the Armed Neutrality as already con- 
cluded, or to enter into a similar negotiation with France, Spain and Hol- 
land. 88 This suggestion met with the approval of the American ministers 
at Paris, but since Francis Dana was the only person having full power 
to sign such treaty, they were obliged to refer the matter to him. 59 

In the meantime, the accession of the United States to the league of the 
Armed Neutrality became the subject of debate in Congress. Mr. Dana 
had written that the United States could not become a party to the con- 
federation while a belligerent. But the convention was designed only for 
the duration of the war. Although it might be continued between the 
parties for a longer period, Mr. Dana found that he would be obliged to 
make "presents" amounting to five thousand pounds sterling to various 
ministers of the Russian court for the liberty of acceding to the agreement. 60 

On May 21, 1783, Hamilton rose in Congress and declared that the 
treaties of peace completely altered the situation, and the primary object 
of the mission to Russia was entirely removed. He thought it was un- 
necessary even to conclude a commercial treaty with the Court of St. Peters- 
burg, and moved that Mr. Dana be permitted to return home. He was 
supported by Madison, who pointed out that, although Congress approved 
the principles of the Armed Neutrality, it would be "unwise to become a 
party to a confederacy which might thereafter complicate the interests 
of the United States with the politics of Europe. ' ' 61 The same view was 
taken by the Secretary for Foreign Affairs, Mr. Livingston, in his report 
to Congress on June 3d. Mr. Livingston hoped that the principles of the 
Armed Neutrality might be embodied in the definitive treaty of peace, 

55 For a study of the Dana mission, see Hildt, Early Diplomatic Negotiations of 
the United States with Russia. J. H. U. Studies, XXV, pp. 257-278. The correspond- 
ence will be found under appropriate dates in Dip. Corr. Am. Rev. (ed. Wharton). 

56 Adams, Works, VIII, p. 15; Dip. Corr. Am. Rev. (ed. Wharton), VI, p. 191. 

57 Works (ed. Bigelow), VIII, p. 245. 
68 Adams, Works, VIII, pp. 29, 42. 
wibid., VIII, pp. 30, 40, 43. 

eo Ibid., VTII, p. 51; Dip. Corr. Am. Rev. (ed. Wharton), VI, p. 403. 

6i Dip. Corr. Am. Rev. (ed. Wharton), VI, p. 437; Jour. Cont. Cong., May 21-22, 
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Congress, for permission to use the galley proofs of the volumes of the Jour. Cont. 
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since the concurrence of Great Britain ought to be secured. But, he 
thought, no convention of this kind ought to be signed unless France and 
Spain were also parties thereto. 82 

Congress finally resolved, on June 12, 1783, upon a clear distinction 
between the principles of the Armed Neutrality and a confederation for 
their enforcement. The resolution set forth: 

The true interest of the States requires that they should be as little 
as possible entangled in the politics and controversies of European nations. 
But inasmuch as the liberal principles on which the said confederacy was 
established are conceived to be, in general, favorable to the interests of 
nations, and particularly to those of the United States, and ought, in that 
view, to be promoted by the latter as far as will consist with their funda- 
mental policy, 

Resolved, That the ministers plenipotentiary of these United States for 
negotiating a peace be, and they are hereby, instructed, in case they 
should comprise in the definitive treaty any stipulations amounting to a 
recognition of the rights of neutral nations, to avoid accompanying them 
by any engagements which shall oblige the contracting parties to support 
those stipulations by arms. 63 

In the instructions to the peace commissioners, this resolution was em- 
bodied, where it stood as the settled policy of the United States. 64 

That the United States should have escaped from participation in a 
confederacy of this sort was fortunate. All the members of the Armed 
Neutrality of 1780 abandoned, upon the very next opportunity of their 
becoming belligerents, the creed which they had sought to enforce by arms 
Avhen neutrals. 66 The rules to which they had subscribed represented an 
interest rather than a principle of right for which they were willing 
permanently to contend. Whatever advantage might have been gained for 
American commerce by membership in the league would not have com- 
pensated for the political embarrassments of such an alliance. 

The principles of the Armed Neutrality survived, but they were recog- 
nized in conventional agreements and not as rules of international law. 
Under this guise, the rule that "free ships shall make free goods" found 
a warm exponent in the United States. In every treaty negotiation closely 
following the peace of 1783, the representatives of this government urged 
the rule, and in all but one secured its adoption. 

«2 Dip. Corr. Am. Rev. (ed. Wharton), VI, pp. 473-474. 
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